REMARKS 

The above-referenced patent application has been reviewed in light of the Office 
Action referenced above. Reconsideration of the abovcrreferenced patent application in 
viev^ of the following remarks is respectfully requested. 

Claims 1-11 are pending in the application. Claims 1-6 and 8-1 1 have been 
amended. Claims 12-16 have been added. The amendment is fully supported by the 
original disclosure. No new matter has been introduced. The above amendment were, in 
many instances, made to clarify Assignee's claims and do not narrow the scope of the 
amended claims. Furthermore, in many instances, the above amendments broaden the 
literal scope of claims and/or claim elements. In light of this, Assignee asserts that no 
prosecution history estoppel should result from the above amendments. 

Claim Rejections: 

Claims 1-1 1 were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. 
Patent No. 6,490,057 (hereinafter "Sakaguchi"). These rejections are respectfully 
traversed. 

It is noted that the Examiner can establish anticipation only if each and every 
element as set forth in the claim is found, either expressly or inherently described, in a 
single prior art reference. See IVIPEP §2131.01, It is asserted that the Examiner has not 
established that Sakaguchi meets this requirement. 

Assignee respectfully submits the Examiner has not established that Sakaguchi 
discloses all of the elements of independent . claim 7. For example. Examiner has not 
established that Sakaguchi discloses ''determining the scanning speed of a scanner 
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according to a ratio between the count data and the largest data access volume'' 
Specifically, the Examiner contends that Sakaguchi teaches "determining the scanning 
speed of a scanner (motor drive section 13 of fig 3, in conjection with main controller 
CPU of fig 3, col. 8, hnes '12-15), according to a ratio between the count data and the 
largest data access volume (line memory 29 of fig 4)." See page 5 of the Office Action. 
However, the Examiner has not cited to any portion of the specification of Sakaguchi or 
any reasoning to support the contention that line memory 29 in Fig. 4 has any relevance 
to the ''scanning speed*', or that that line memory 29 in Fig. 4 has any relevance to "a 
ratio between the count data and the largest data access volume" as claimed. 
Specifically, column 8, lines 12-24 of Sakaguchi discusses selecting a vertical scanning 
speed as follows: 

A vertical scanning speed selector 14 selects the pulse as the pulse given to the 
motor driving section 13 according to the instruction fi"om a main controller (CPU 
and so forth) which is not illustrated. In the case of read-out of the same scale 
or the reduction, the vertical scanning speed selector 14 selects the vertical 
scanning pulse which is not divided down. In the case of enlargement exceeding 
100% until 200%, the vertical scanning speed selector selects the pulse that the 
vertical scanning pulse is divided down into l/2-fi:equency. In the case of 
enlargement exceeding 200% untU 400%, the vertical scanning speed selector 
selects the pulse that the vertical scanning pulse is divided down into 1/4- 
fi*equency. (emphasis added) 

In view of the above section, Applicant request that the Examiner provide explanation as 

to how the line memory 29 operates in conjunction with the vertical scanning speed 

selector 14 of Sakaguchi to affect the ''scanning speed of a scanner according to a ratio 

between the count data and the largest data access volume" as claimed. In the absence 

of the Examiner pointing to such a disclosure in Sakaguchi, Assignee requests that the 

rejection be withdrawn as the Examiner has failed to establish that Sakaguchi discloses 

the identical invention as is required for anticipation. See MPEP §2131. 
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Claims 1-6, 8-11, and 12-16 are similarly not anticipated, at least on the same or 
similar basis as claim 7. 

It is noted that claimed subject matter may be patentably distinguished from the 
cited patent for additional reasons; however, the foregoing is believed to be sufficient. 
Likewise, it is noted that the Assignee's failure to conraient directly upon any of the 
positions asserted by the Examiner in the office action does not indicate agreement or 
acquiescence with those asserted positions. 
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CONCLUSION 

In light of the foregoing, reconsideration and allowance of the claims is hereby 
earnestly requested. 

If the Examiner has any questions, he is invited to contact the undersigned at 
(503) 439-6500. 

ADDITIONAL FEE S 
Any fees or extensions of time believed to be due in connection with this 
amendment are enclosed herein; however, consider this a request for any extension 
inadvertently omitted, and charge any additional fees to Deposit Account 50-3703. 

Respectfully submitted, 
ATTORNEY FOR ASSIGNEE 



Dated: February 2. 2006 /James J. Lynch Reg. No. 50.153/ 

James J. Lynch 
Reg. No. 50,153 

Customer No. 43831 

Berkeley Law and Technology Group, LLC 
1700 NW 167th Place, Suite 240 
Beaverton, OR 97006 
503.439.6500 
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